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The Audit staff concluded that the Committee's analysis 
was not consistent with the provisions of 11 CFR 5110.1, not 
consistent with the matching fund regulations and the post date of 
ineligibility matching fund entitlement system, and not consistent 
with their own treatment of these contributions. 

As noted, section 110.1 of the Commission's regulations 
states that to be considered designated to a particular election a 
CQntKibUtiOn must clearly indicate the election with respect to 
which the contribution is made. In the view of the Audit staff 
the majority of the contributions in contention are so designated. 
By the Committee's calculation, over $2.2 million of the $2.8 
million in post date of ineligibility contributions were made 
payable to the Committee and $1.6 million of that was photocopied 
with a Committee solicitation attached. The Committee and 
Compliance Committee have different and distinctive names, Clinton 
For President Committee vs. Clinton/Gore ' 9 2  General Election 
Compliance Fund. Each entity had its fundraising appeals that 
made it clear which committee was soliciting the contributions. 
Each committee is a separate entity, has separate account&, files 
separate reports with the Commission and has different funding 
sources. Therefore, the Audit staff stated that a check nade 
payable to Clinton For President is designated in writing for the 
primary election and, to conclude otherwise would be inconsistent 

receipt of matching funds. - 

The Audit staff analysis also roncluelsd that other 
sections of the Commission's regulations governing the matching 
fund program support the Commission's interpretation. In 11 CFR 
§9034.8(~)(7)(iv), it is clear that when dealing with joint 
fundraising by publicly funded campaigns, contribution checks 
made payable to a particular participant are considered to be 
earmarked or designated to that participant. The case at hand is 
similar. The contribution io made payable to a particular 
comani ttee . 

Section 9034.5(a)(2)(i) of Title 11 of the Code of 
Federal Regulations defines cash on hand to include all 
contributions dated on or before the date of ineligibility. This 
includes checks received and deposited after the date of 
ineligibility. The Committee*& analysis of their contributions 
includes as general election contributions some contributions 
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dated on or before the date of ineligibility. Finally, section 
9034.2 of the Commission*s regulations define in part, a matchable 
contribution to be one that is dated, physically received and 
deposited by the candidate, or any of the candidate#s authorized 
committees, on or after January I of the year immediately 
preceding the calendar year o f  the Presidential election, but no 
later than December 31 following the matching payment period, and 
made payable to the candidate or his or her authorized committees. 
The Audit staff concluded that following the Committee's analysis 
none of the contributions dated after the date of ineligibility 
would be matchable. To match such contributions would suggest 
that contributions intended for the general election and 
transferable to the compliance fund could be matched for the 
primary committee. 

In the opinion of the Audit staff, the Committee's own 
analysis was inconsistent with respect to these contributions. 
The lists supporting those contributions made payable to Clinton 
For President begin with deposits on august 6, 1992. The apparent 
reason is that the Committee's final matching fund submission 
contained contributions deposited through August 5, 1992. A 
sample of the contributions deposited between the date of 
ineligibility and August 5, 1992, was selected and examined to 
determine if those contribution checks were different with respect 
to payee or election designation. No difference was noted. Thus 
it appears that more significant to the Committee's analysis than 
an express election designation, is whether the Committee 
submitted the contribution for matching. Even more revealing was 
a review of the contributions contained on the Committeeus list of 
Contributions not made payable to Clinton For President and now 
considered general election contributions. First, a number of 
contributions are dated before the date of ineligibility and are 
therefore considered cash on hand for NOCO purposes. Second, a 
spot check Qf the contribution6 on this list dated after tire date 
of ineligibility and deposited before August 6, 1992 indicates 
that the aajosity of the Contributions were submitted Eor matching 
and matched. In the opinion of the Audit staff the Co 
cannot have it both wpys. 

goes on to argue that in August of 1992 the Committee made a 
calculation of the cut-off date beyond which no further nratching 
funds would be sought. The Committee contends that this estimate 
was made without benefit of hindsight or the results of the audit. 
As a result, the Committee states that fewer contributions were 
raised for the Compliance Committee than would have been the case 
had the Committee known the position that the Commission would 
take with respect to post date of ineligibility contributions. 
The Committee argues further that to require the Compliance 
Committee to transfer the funds back to the Primary Committee 
would result in unfairness to the Committee because it may leave 
insufficient amount in the Compliance Fund to pay continued 
general election winding down costs. 

The Committee's response to the Xnterim Audit Report 

- 
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This argument appears to refer back to the Comittee's 
response to this issue at the exit conference and its l a t e r  
response to the exit conference. As explained above, and in the 
Interim Audit Report, in the opinion of the Audit staff, the 
Coasittee's calculation was not in accordance with the 
Commission's current regulations or long standing practice. 
Therefore, for the Commission to forgo the transfer from the 
Compliance Committee and the recapture of matching funds in excess 
of entitlement from the Committee, would constitute a matching 
fund subsidy for the Compliance Committee. Such a subsidy would 
be well beyond the statutory schema. 

private contributions and matching funds as each is received 
rather than accounting for matching funds at the time of 
submission. The Conunittee notes two perceivad problems with this 
sygtem. First is the uncertainty of a committee's private 
contribution flow between the time a submission is made and the 
time matching funds are paid. The Committee contends that it is 
possible for a candidate's matching fund entitlement to change 
significantly between those two dates making the determination of 
when no further fund6 are needed impossibla. The Committee 
suggests that a better approach would be to include matching funds 
in the calculation at the time of subroission. As explained above 
and in the Interim Audit Report, the system in place furthers the 
goal of having campaigns, to the extent possible, pay debts after 
the candidate,s date of ineligibility with private contributions. 
As for knowing when no further matching funds are needed, it is 
the committees that are in the best position to know if any 
matching fund entitlement remains. It is tho committees that know 
on a current basis what changes may have occurred with respect to 
their NQCO, what contributions have been received and the amount 
of any pending matching fund submission. 

procedure is unfair to the candidate who processes contributions 
more slowly. The Committee uses as an example a case where 
contributions received one month are not processed until the next, 
causing a delay in the receipt of matching funds for those 
contributions. The alleged inequity that the Cemmittee addresses 
occurs if the candidate is able to raise sufficient private 
contributions to liquidate his NOCO before having an opportunity 
to submit the earlier contributions and Rave them matched. Again, 
the Commission's long standing policy is to encourage committees 
to use private contributions to pay campaign debts. The 
Committee's suggestion to make the entitlement calculation at the 
time of submission rather than at the time of payment would 
maximize the receipt of matching funds, while potentially leaving 
the candidate with surplus private contributions received after 
the last matching fund submission is made. 

states: 

The Committee also objects to the application of both 

Second, the Committee suggests that the current 

As a final point, the Cornittee includes a footnote that 
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"The Committee believes that the Commission's approach in this 
regard is inconsistent with the legal concept of 'entitlement.' A 
candidate who qualifies for matching funds is entitled to receive 
them in an amount equal to matchable contributions raised up to 
50% of the expenditure limitation. 26 U.S.C. 59034. The process 
would be far less costly and simpler to administer if the 
Commission, as enwisioned by the statutory language, were to match 
qualifying contributions up to the 50% limitation and seek a ratio 
surplus repayment once all obligations have been satibfied. 26 
U.S.C. S¶838(b)(3). fn fact, if the Commission followed the 
statutory scheme it nay be possible to resolve the audits within 
the six months contemplated in the surplus repayment provision. 
3d." 

Committee Counsel's highly optimistic analysis of the 
benefits of the recommended change in approach aside, it is noted 
that the Commi6sion considered and rejected just such a system in 
the course of its 1987 amendments to the Hatching Fund 
Regulations. More recently, a July 8, 1994. opinion by the U.S. 
Court of Appeals for the District of Columbia in Lyndon H. 
LaRouche and LaRouche Democratic Campaign ' 8 8  v. Federal Election 
Commission is relevant. In that decision the Court quotes 11 CFR 
§9034.l(b) concerning the application of private contributions to 
a candidate's NOCO and states: 

"This language would appear to be dispositive. A 
candidate is entitled to receive post-DOI matching payments so 
long as net campaign obligations remain outstanding; and the 
regulation defines a candidate's 'remaining[NOCO]' as the 
difference between the amount of his original NQCO and 'the sum of 
the contributions received ... plus matching funds received.'. .. 
Whenever the sum of hi6 post-DO1 receipts equal the amount of his 
NOCO-whether those receipts, be in the farm o f  private 
contributions or matching payments from the public fisc-his 
entitlement to further matching payments comes to an end. Even if 
we were to find the regulation ambiguous, which we do not, we 
would still have to accept the Commission's interpretation of 
section 9034.1(b) unless we found it "plainly inconsistent with 
the wording of the regulation,' ... which it is not. 
of its regulations i s  not merely reasonable, but compelling, we 
must determine whether the regulations, as construed, represent a 
permissible interpretation of the Act." 

either the language or structure of the Act that would render the 
Commission's interpfetation of section 9033(c)(2) unreasonable. 
To the contrary, its provisions make it clear that Congress wished 
to restrict the availability of matching payments to candidates it 
considered viable. Thus the Act expressly limits the class of 
those who are eligible for funds, 26 U.S.C. S 9033, and it 
withdraws the eligibility of candidates who fail to receive at 
!h?ast ten percent of the vote in two successive primaries. Id 

"Having concluded that the Comission*s interpretation 

"Here, petitioners have failed to cite anything in 
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9033(c)(l)(B). Under the circumstances, we fail to discern why it 
is impermissible for the Commission to adopt a regulation that 
terminates pest-DOI matching payments as soon as a candidatc has 
received sufficient funds from privata and public (sources to 
liquidate his NOCO, whether or not they are so used.- 

to a failure to receive 10% of the vote in two consecutive 
primaries, once he had past the date of ineligibility the 
provisions of 11 CFR S9034.1 are applicable and as the Court 
concluded, consistent with the statutory scheme. 

After considering the Committee's arguments and 
examining the documentation assembled by the Committee to support 
their calculations, the Audit staff again reviewed the composition 
of the $155,686 allowance €or contributions transferable t0 the 
Compliance Committee included in the Pnterim Audit Report 
calculations. That allowance included $34,585 in excessive 
contributiono redesignated to the Compliance Cowittee, $52,357 
specifically designated to the Compliance Committee by virtue of 
the payee or a notation on the check'$ memo line, and $68,744 in 
contributions that were made payable to a non-specific payee 
Ce.g., Bill Clinton, Clinton Team, Clinton Campaign, etc.) dated 
after the date of ineligibility and not associated with any 
oolicitation. In further review, it was learned that many of the 
sontributions in the non-specific payee category deposited after 
the date of ineligibility but on or before August 5,  1992 were 
bubmitted for matching and matched. This is in accord with the 
Commission~6 Guideline For Presentation In Good Order and 
Regulations which state that a matchable contribution is to be 
made payable to the candidate or his or her authorized committees. 
Thus it was apparent that the Committee treated contributions with 
such payees as primary contributions. The Audit staff could see 
no reason to challenge that treatment. Thc amount that calculated 
as transferable to the Compliance Committee from contributions 
rcceiv@d and deposited by the Committee between July 16, and 
Septenber 2, 1992 was $94,806. That anount con6ists of $34,585 in 
redesignated excessive contributions, $56,792 in checks made 
payable to or otherwise designated to the general election 
campaign, and $8,429 in cash contributions identified during the 
review of records made available with the Committee's response to 
the Interim Audit Report. 

concluded that the Committee has received matching funds in excess 
of the Candidate's entitlement. Presented below is a calculation 
o f  the amount as presented to the Cornmission for consideration. 

Although President Clinton did not become ineligible due 

For the reasons presented above, the Audit staff 
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Net Outstanding Campaign 
Obligations(Deficit) at 7/15/92 

Private Contributions 
(7/16/92-9/2/92) 

Matching Fund Payment 
( 8/4/92 1 

Matching Fund Payment 
(9/2/92 1 

Amount Received in Excess of 
Entitlement 

($7,878,678) 

5 , 275,920y 

1,786,327 

Therefore, it was calculated that a15 of September 2, 
1992, the Candidate had received matching funds in excess of his 
entitlement. After that date the Candidate received one 
additional matching fund paysent in the amount of $2,825,181 
bringing the aaount received in exccss o f  entitlement to 
$3,440,349 ($615,168 4 $2,825,1819. 

staff recommended that the Conreission make an initial 
determination that the Committee was required to repay the United 
States Treasury $3,440,343 pursuant t o  11 CFR f903$.2[b)(l). 

During the consideration of the Final Audit Report, the 
Commission determined that, consistent with a similar 
determination in the audit of the Bush-Quayle campaign, certain 
amounts discussed in Section 111. 8. 2. ,  Genesral Election 
Expenditures, were allocable in part to the primary campaign. A6 
a result, the amount shown on the NOCQ statement as receivable 
from the General Committee waa reduced. This adjustment causes a 
$424,602 increase in the Comittee*s M6CO and matching fund 
entitlement- Further, the Commission considered the question o€ 
the application of private contributions to the Comaittee*s 
remaining net outstanding campaign obligations a6 of the date of 
each matching fund payment, versus treating most post date of 
ineligibility contributions ab containing no election designation 
and therefore transferable to the Compliance Committee. 

In the report considered by the Commission the Audit 

- 9/ The Cornittee deposited private contributions totaling 
5 5 , 4 1 1 , 4 4 3  during the period July 16, 1992 to September 2, 
1992. The private contribution6 noted abeve are net of 
contribution refunds totaling $35,7317, arid contributions 
from individuals, totaling $99,806, deposited in the 
primary accounts that could be transferred to the 
CoEpliance Committee ($5,411,443 - $35,717 - $99,806). 
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A rotion waa made to support the Staff analysis 
requiring the application of private Contributions to remaining 
net outstanding campaign obligations before the papent of further 
matching funds. That motion failed by a vote of three to three 
with Conmissioners Potter, Elliott and Aikcns voting in favor and 
Commissioners ncoonald, NcGsrry end Thomas voting against. A 
second motion to consider all post date of ineligibility 
contributions unmatehable unless specifically designated for the 
primary election also failed by the aame vote. 

As a result of these Co~~mission votes, only 
contribution6 deposited through August 5, 1992, the last depofiit 
date for which contributions were submitted for matching, will be 
applied to the remaining net outstanding campaign obligations 
prior to subsequent matching fund entitlement determinations. 
As compared to the calculation considered by the Comission on 
December 15, 1994, $1,943,403 lees in private contnibutiont is 
applied to the Committee's remaining net outstanding campaign 
obligations. Also, post date of ineligibility contributions 
deposited on or before that date will be considered matchable 
without a specific election designation. This outcome produces 
the following entitlement determination. 

Net Outstanding Campaign obligations 
(Deficit) at 7/15/92, as revised ($8,303,280) 

Less: 
Private Contributions 

Hatching Fund Payment 
( 8/4/92) 

Matching Fund Payment 
(S/2/92 1 

Matching Fund Papent 
( 1 O/2/92 1 

Amount Received in Excess of 
Entitlement 

(7/16/92-8/5/92) 3,332 5 1 7 2 1  

1,431,599 

1,786,327 

2,825.181 

- lo/ The Committee deposited private contributions totaling 
$3,381,102 during the period July 16, 1992 to August 5, 
1992. The privata contributions noted above are net of 
contribution refunds totaling $22,28Q, and contributions 
from individuals, totaling $26,305, deposited in the 
primary acsounts that could be transferred to the 
Compliance Committee ($3,381,102 - $22,280 - $26,305). 
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Therefore, as of October 2, 1992, the Candidate had 
received matching funds in excess of his entitlement in the amount 
of $1,072,344. 

Recommendation 84 

Given the Commission's actions with respect to this finding, 
the Audit staff recommends that the Commission make an initial 
determination that the Candidate is required to repay the Wnited 
States Treasury $1,092,344 pursuant to 11 CFR 0 9038.2(b)(l). 

E. Stale Dated Committee Checks 

Section 9038.6 of Title 11 of the Code of Federal 
Regulations states that if the committee has checks outstanding to 
creditors OK contributors that have not been cashed, the committee 
shall notify the Commission. The committee shall inforn the 
Commission of its efforts to locate the payees, if such efforts 
have been necessary, and its efforts to encourage the payees to 
Cash the outstanding checks. The cornittee shall also submit (I 
check for the total mount of such outstanding checks, payable to 
the United States Treasury. 

June 30, 1993 and determined that the total amount ob outstanding 
checks was $111,593. Of this amount, $79,139 were for checks 
dated between November, I991 and larch 19, 1993. 

In the Comittee*s sesponse to the exit conference, it 
provided documentation which demonstrated that checks totaling 
$9,596 were not outstanding. Bowever, the Committee did not 
provide evidence which demonstrates that no liability exists for 
those checks still consiacred outstanding nor were copies 
presented of any negotiated xeplacerent checks. 

$59,523 ($79,119 - $9,596) were considered outstanding. 

that the Committee present evidence that: 

The Audit staff performed bank reconciliations through 

Therefore, in the Xnteria Audit Report checks totaling 

In the Interim Audit Report, the Audit staff recommended 

a) The checks are not outstanding (iae.g copies sf  the 

b) the outstaQding Check6 are void (copies of the voided 

front and bask of the negotiated checks); or 

checks with'evidence that no obligation exists, or 
copies o f  negotiated replacement checks); or 

encourage them to cash the Outstanding checks or 
provide evidence documenting the Committee*e efforts to 
resolve these i terns. 

c) the Committee attempted to locate the payees to 
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The Audit staff added that any information provided 
would be reviewed with respect to any amounts which remained 
outstanding, a recommendation would be made that the Commission 
make an initial determination that the amounts are payable to the 
United States Treasury. 

Committee voided checks totaling $43,389. Of that amount the 
Committee provided evidence that checks totaling $28,618 were 
reiiiU@d and subsequently negotiated by the payee. Three checks 
that wer@ reissued totaling $1,043 were outstanding. The 
Committee did net provide a copy of the voided checks or any 
documentation which demonstrates that no liability exist for the 
remaining checks totalling $13,728. 

letters had been sent for checks totaling $26,133. Of that amount 
two checks totaling 546 cleared the bank and are not considered 
stale dated. No other documentation or information was provided 
by the Committee. 

revised amount of stale dated outstanding checks is $40,859 

Recommendation P 5  

initial determination that $40,859 is payable to the United States 
Treasury pursuant to 11 C.F.R. 59038.6. 

In the response to the Interim Audit Report the 

Finally, the Committee states in its response that 

In summary, the Audit staff has determined that the 

($69,523 - $28,618 - $46). 

The Audit staff recommends that the Co iasion rake an 

P. Recap of Amounts Due to the U.S. Treasury 

Shown below is a recap of amount6 due the U.S. Treasury 

Non-qualified Campaign Expenses $ 270,384 

as discussed in this report. 

Hatching Funds in Excess 
of Entitlement 

Stale Dated Checks 

TOTAL 

1,072,314 

40 p 859 
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.* iw President Committee. The Co fusion approved this report on 
!si 

E Attached please find the Final Audit Report on Clinton For 

December 27, 1994. As nota n page I o f  this report, the 

enforctremt action. 

Xn accordance with 11 CF'R 903$.2(c)(l) and (d)(1), the 
Commission has made an initial determination that the Candidate 
is required t o  rcpay to tho s@cretarp o f  the Treasury $1,383,587 
within 60 days after service crf this report (Plarch 30, 1 9 9 5 ) .  

Should the Candidate dispute the Co istion's d e g ~ r ~ i n a t ~ o n  
that a repayment is required. C e ~ l a ~ i o n ~  at 11 CFR 
$9038.2(~)(21 provide the ~ a n ~ i $ ~ t a  with an apportunity to 
submit in writing, within 3Q calendlar days oftar service o f  the 
Commission*s notice (January 30, 19951, legal and factual 
materials to deronstrate that ne re nt, or a lesaar 
repayment, is required. Further, f 59038.2(~)(3) ~ e K m i t ~  a 
candidate who has subrit'tad written erialo to request an 
opportunity to make an oral presentation in open session based 
on the legal and factual materials ~ ~ ~ ~ i ~ t e ~ .  

materials submitted by the Candidate within the 30 day period in 
making a final repayment dsterrination. Such rurtari,alo may be 
subritted by counsel if the Candidate so elects. If the 
Candidate decides to file a response to bhs initial repayment 
determination, please contact R i a  &. Bright-Coleman of the 
Office of General Counsel at (202) 219-3690 or toll free at 
1800) 424-9530. If the Candidate does not dispute thio initial 
dcterri~ation within the 30 day period provided, it will be 
considered final, 

liL 

E Commission say pursue any of the ratters discussed in an 
2% I .%. 7 c. 

The Coraarission will consider any written legal and factual 

. . .- , .  
I 
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The commission approved ~ i n d  ~ u d P t  Report will be placed 
on the public raeerd on Deee e 2 9 ,  1994. Should you have any 
questions regarding the public release of this r@port, please 
contact Ron Harris of the CorPireion'c Frees Office at (202 )  
219-4155. 

Any questions you ray have ralated to matter covered during 
the audit or in the audit report should be directed to Joe 
Stoltz, Rurr Bruner or Leroy Clay of %he AwdiO Division at (202) 
219-3120 or toll free a t  (800) 424-9530. 

Attachment as stated 

EC: Lyn Utrecbt, Esq. 



D e c e a c r  27, 1994 

The Honorable william J, Clinton 
c/o #s. Lyn Utresht 
Oldaker, Ryan L Leonard 
818 Connecticut hvenuet N. W. 
Washington, 0. C. 20086 

Dear Hr. President: 

President ConacPitte@. The Commission approved this report on 
December 2 7 ,  1994. Its noted on page 4 of this report, the 
Commission saay pursue any of the matters discusoed in an 
enforeemant action. 

Crrmmission here made en initial determination that you arc? 
required to repay to the Secretary of the Treasury $1,383,587 
within 90 days after service of this report (#arch 30, 1995). 

Should you dispute the Csmmission's determination that a 
repayment br; required, Commission regulations at 11 CPR 
89038.2(~)(2) provid@ you with an Opportunity to submit in 
writing, wi%hin 30 calendar Bays after seroice of the 
Comaiissbon*r notice (January 30, 19951, legal and factual 
materials to demonstrate that no r e p a ~ ~ n t ,  or Q lesser 
repayment, is required. Further, 11 CIR $9038.7(e1(3) permits a 
candidate who has submitted written terfals to request an 
opportunity to make en opal ~ r ~ ~ e ~ t a ~ ~ o ~  in open serrion baaed 
on the legal and factuabl ~ ~ ~ r i ~ l s  ~ ~ ~ ~ i ~ t e a .  

The Commission will consider m y  written legal and factual 
nateeials submitted by you within the iod in making a 
final repawent determination. Such ay be ~ u ~ ~ i t t @ a  
by counsel if you so elect. Pf you il le a responre t o  
the initial repayment deteraination, please contact Aim L. 
aright-Coleman of the OZfice of Genera1 Counsel at ( 2 0 2 )  
219-3690 or toll free at (800) 424-9530. If you d0 not dispute 
this initial deterrination within the 30 day period provided, it 
will bt considered final. 

Attached please find the Final Audit Report on Clinton Por 

In accordance with 11 CPR 9 0 3 8 . 2 ( ~ 1 ( 1 )  and (d)(l), the 

Page 163, rrpProVea 12/27/94 
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Letter to The Bonorable William J. Clinton 
Page 2 

The Commission approved Final Audit Report will be placed 
on the public record an December 19, 1994. Should you have any 
questions regarding the publie release of thio report, please 
contact Ron Harris of the Commission's Pres$ Office at ( 2 0 2 )  
219-4155. 

m y  questiorna you may Rave related to matter cowered during 
the audit OK in the audit report should be directed t o  JQe 
Stoltz, ~ u o s  nruner OK Leroy clay of the Audit Division at ( 7 0 2 )  
219-3720 or toll free at (900)  424-9530. 

Assistant Staff Dircctcr 
Audit Division 

Attachment as stated 

cc: Lyn Utrccht, Esq. 
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Lyn Wtrecht professional bio 
Cover of Federal election law booklet 
Text of Title 18 Section 1001 
Biographies of FEC Commissioners at h e  of CPC audit 
FEc0rg;bniz;ptionalchart 
Poiitical mporter comments on IRS 1043 checkoff 
poiitical regomi comments on longtime vacancy at FEE 
Another comment -g Repubplican vacancy at FIX 
News comment noting FX's lack of timely action 
Editorial comment states breaking the election law carries little rislr at FIX 
Chairman and vice chairman IFEC commissiomrs Qperate on expixed terns 
Reappointment of pu(CGarry si 
Repubtims are also co 
News magazim d c l e  entitled W] Designed fo 
Governor Clinton's personal guarantee thar CPC w 
Regulation q u k  NOGO statements to be accuate 
Regulation ~ipulates legal transfers to Compbnce fund 
Miscellantws information from libel law text 
copy of I]Rs instructions nqpdiig $3 checkoff 
BLank 
Et3 Form 1040 showing checkoff question 
Page fm MUR 4192, FEC general CoUIIsel's ~ p k i o n  
Page from MUR 4192. FEC general counsel's opinion 
Newspaper article announcing n c ~ r d  repayment q e s t  - Bec 1 3 , 1 W  
Newspaper article regding various CPC audit mmalies 
F m  FEC fural audit report - example of CPC ignoring FEC qi iests  
From FEC f d  audit repon ( W r s o w  believe Sherry Curry not on CPC 
payroll during much of period for which Cuny anested bo comspo&nce volume) 
Recent news comment re 1992 CPC matching funds used for pyoffs 
Recent news commmt 

Democpaas want mole of the m e  
FEC will reject law &orcement 

law 

percentage of Americans okaying $3 checkoff 
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TITLE 18. CRIMES AND CRIMINAL PROCEDURE 5 1001 

refusing to make any political contribution. or working'or refusing to 
work on behalf of any candidate. Any ptrxm whs violata phis scc- 
tion shall be fined noi more than S5.OOO or imprisoned n a  mow than 
three years. or both. 

Q 1001. Statements of entries generally 
Whoever. in any matter within tk jurisdiciion of any depan- 

ment or agency of the United Staies knowingly and willfully falsifies. 
conceals or covers up by any trick, scheme. or &vice a material fact, 
or makes any false. ficlitious or fraudulent stalemenis or representa- 
tions. or makes or uses any false uriting or dwurneni knowing the 
same io contain any false. fictitious or fraudulent statement or c n q .  
shall be fined not more than Sl0,OOO or imprisoned not more than 
five ?ears. or both. 

t 

I 
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Commissioners 
Trevor Pol!er. Chairman 
April 30.1997 ' 
missioner in November of 1991. He served as V i  
Chairman of the Commission's Finance Committee 
and Chairman of its Reguliltions Task Force during 
1992. He was elected Commission Vice Chairman for 
1993 and Chairman for 1994. 

Before his appointment, Mr. Potter specialized in 
campaign and election law as a partner in a Washing- 
ton, D.C, law firm. His previous experience in govem- 
ment includes serving as Assistant General Counsel 
at the Federal Communications Commission from 
1984 lo 1985. and a5 a Department of Justice attor- 
ney from 1982 to 1984. 

Mr. Potter is a graduate of Harvard College. He 
earned his J.D. degree at the University of Virginia 
School of Law, where he served as Editor-in-Chief of 
the Virginia Journal of International Law and was a 
member of the Order of the Cod. He is currently Chair 
of the American Bar Association Committee on Elec- 
tion Law, Administrative Law SBaion. Mr. PoRer is a 
resident of Fauquier County. Virginia. 

Danny L. McDonald, Viw Chalnnarn 
April 30,1999 

Now sewing his third term as Commissioner, Mr. 
McDonald was first appointed to the Commission in 
1981 and was reappointed in 1981 and 19%. Before 
his original appointment, he managed 10 regulatory 
divisions as the general administrator of the W- 
homa Corporation Commission. He had previously 
served as secretary of the Tulsa County El&ion 
Board and as chief clerk of the board. He was also a 
member of the Advisory Panel to the FEC's National 
Clearinghouse on Election Administration. 

A native of Sand Springs. OkJahoma. Mr. McDonald 
graduated from Oklahoma State University and at- 
tended the John F. Kennedy Schml of Government at 

! Harvard University. He served as FEC Chairman m 
1983 and 1989. and in 1994 was elected as the 1995 
Chairman. 

Mr. Potter was confirmed by the Senate as a Com- 

- - 
TT;rm expiration dale. 
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Joan Q. Aikens 
April 30,1995 

One of the original members of the Commission, 
Commissioner Aikens was first appoinled in 1975. 
Following the reconstitution of the FEC that resulted 
from the Supreme Court's Buckley v. Vale0 decision. 
President Ford reappointed her to a five-year term. In 
1981, President Reagan named Commissioner 
Aikens lo complete a term left open because af a 
resignation and, in 1983, once again reappointed her 
to a full six-year term. Most recently. Commissioner 
Aikens was reappointed by President Bush in 1989. 
She served as FEC Chairman in 1978.1986 and 
1992. 

Before h e r  1975 appointment, Commissioner 
Aikens was an executive with Lew Hodges Communi- 
cations. a public relations firm in Valley Forge. Penn- 
sylvania. §he was also a membsr of the Pennsyhrania 
Republimn State Committee. president of the Penn- 
sylvania Council of Republican Women and on the 
board of directors of the National Federation of Re- 
publican Women. A native d Delaware County. Penn- 
sylvania. Commissioner Aikens has been active in a 
variety of volunteer organizahs and was a member 
d the Corn- Board oi the Medical College of 
Pennsylvania and a past President of Executive 
Women in Government. She is currently a member of 
the board of directors of Ursinus College, where she 
received her B.A. degree and an honorary Doctor of 
Law degree. 

Lee Ann EIllotl 
&Pi! 30,1999 

Commissioner EllioH was first appointed in 1981 
and reappointed in 1987 and 1994. She sewed as 
chairman in 1984 and 1990. Before her first appoint- 
men!. Commissioner EIl i i  was vice president of a 
polttical consulting firm. Bishcp. 5ryant i Associates, 
IW. From 1961 to 1979. she was an executive of the 
American Medid P d i  Mion Committee. CM- 
missionar E l l i  was on 
h W R  Ae3odation d 
the board of the clhicago 
which she is a past prasideni. She was also a mem- 
ber of the Public Affairs cammineg! d the US. Cham- 
ber  of ~ O p n m e r c e .  In 1979, stw! received the Award 
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for Excellence in Sewing Corporate Public Affairs 
from the National Association of Manufacturers. 

A native of St. Louis, Commissioner Elliott gradu- 
ated from the University of Illinois. She also com- 
pleted Northwestern University's Medical Association 
Management Executive Program and is a Certified 
Association Executive. 

John Warren McGarry 
April 30,1995 

First appointed to the Commission in 1978, Com- 
missioner McGarry was reappointed in 1983 and 
1989. He served as FEC Chairman in 1991,1985 and 
1981. Before his 1978 Commission appointment, 
Commissioner f&Garry sewed as speciai counsel on 
elections to the House Administration Committee. He 
previously combined private law practice with service 
as chief counsel to the House Special Comrnifiee lo 
Investigate Campaign Expenditures, a special com- 
mittee established by Congress every election year 
through 1972. Beiore his work with Congress, Com- 
missioner McGarry was the Massachuseffs assistant 
attorney general. 

After graduating cum laude from Holy Cross Col- 
lege. Commissioner McGany did graduate work at 
Boston University and earned a J.D. degree fram 
Georgetown university Law School. 

Scopt E. Thomas 
April 30. 1997 

Mr. Thomas was appointed to the Commission in 
1986 and reappointed in 1991. He was the 1993 
Chairman. having earlier been Chairman in 1987. He 
previously served as executive assistant to former 
Commissioner Thomas E. Harris and succeeded him 
as Commissioner. Joining the FEC as a legal intern in 
1975, Mr. ihomas eventually became an Assistant 
General Counsel for Enforcement. 

A Wyoming native, Mr. Thomas graduated from 
Stanford University and holds a J.D. degree from 

of the District of Columbia bar. 
Lk Georgetown University Law Center. He is a member 

C 
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Statutory off item 
John C. Surins, Staff Director 

Before joining the Commission in 1983. Mr. Surina 
was assistant managing directalr of the Interstate 
Commercs Commission. where he was detailed to the 
'Reform 88' program at the Office of Management 
and Budget. In that role, he worked on projects to 
reform administrative management within the federal 
government. He was also an expen-consultant to the 
Office of Control and Operations. EOP-Cos! of Living 
Council-Pay Board and on the technical staff of the 
Computer Sciences Corporation. During his Army 
service, Mr. Surina was executive officer of the Spe- 
cial Security Office. where he supporled senior U.S. 
delegates to NATO's civil headquarters in Brussels. 
Mr. Surina served as 1991 chairman of the Council on 
Government and Ethics Laws (COGEL). 

A native of Alexandria, Virginia, Mr. Surina holds a 
degree in Foreign Service from Georgetown Uniwer- 
sity. He also attended East Carolina University and 
American University. 

L R W ~ ~ R C ~  M. NobSa. General Counscrl 

sewing as Acting General Counsel. He joined the 
Commission in 1977. becoming ¶ha Deputy General 
Counsel in 1983. He previousiy sewed as Assistant 
General Counsel for Litigation and as a litigation attor- 
ney. Before his FEC service. he was an anorney with 
the Aviation Consumers Action Project. 

A native of New Yo&, Mr. Noble holds a degree in 
Political Science from Syracuse University and a J.D. 
degree from the National Law Center at George 
Washington University. He is a member of the bars for 
the U.S. Supreme Courl. the U.S. Court of Appeals 
for the D.C. Circuit and the District of Columbia. He is 
also a member of the American and District of Colum- 
bia Bar Associations. 

Mr. Noble became General Counsal in 1987, after 



The Commissionc~s 

Trevor Potter, Chairman 
Danny L McDonald, Vice Chairman? 
Joan B. Aikens, Commissioner 
Lee Ann Elliott, Commissioner 
John Wenen McGarry, Commissioner 
Scott E. Thomas. Commissioner 

I 
I 

Deputy Staff Director 
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’ Danny L k&DonaM was elected 1995 Chairman. 
* Lee Ann €Kin was eheied 1995 V i  Chairman. 

Policy covers rf@ations. advisory Ogitaions. legal review and administrative law. 
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Exclcisive chaw labor 
member g i b  to union 
PACs 

Federal grand jury, 
House subcommittee 
are probing WSDA 
political fundraising 

SEC looking at Faniul 
brothers‘ political gifts 

BTB: Most anti-PAC 
lawmakers are busy 
raising PAC funds for 
their re-elestions 

, 
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October 20, 1995 5 
.%. 

Presidential campaign funds seen 
in short supply as 1996 opens 

. 

p 
@om Page I) 
prognm’s detractors with new evidence that taxpayers 
don’t want their tax dollars used by politid candidates. 

Only 17.5% of taxpayrrsaf~irmatively checked the box 
on their 1994 federal tax remms. well below the 27.8% 
high mark that was achieved in 1980 and has steadily 
eroded in subsequent years. 

Four factors are seen conspiring against the funding 
program for the corning presidential election: 

* Declining taxpayer participation (even though the 
checkoff was tripled from $1 to $3 per taxpayer, it didn’t 
triple the c o d  a m m t  of money that was raised), 

0 The high number of Republican curdidater; 
* The need to amass huge warchesu for eady primaries; 

* Statutory requirementsthat money forpany conven- 
tions and the major party general election candidates beset 
aside before any money can be disbursed to primary 
elmion candidates. 

Afterpuningaside $24 million for the Democratic and 
Republican party conventions and $125 million for the 
major party general election ~ ~ K ~ ~ I x c s ,  the Treasury will 
have an estimated 522.5 million to distribute to the presi- 
dential hopefuls when the first disbursements are made in 
January.. 

Already, leading Republican contenders Bob Dole and 
Phil G m m  have raised enough to d n w  $17.2 million in 
matching funds when the Treasury window opuzs. and 

and, 

L 

- 

PresidLe ClhtO~ will sund in line.wirh a rquen for 
about $1 1 million. 

Refomen who purhcd Congreau to triplethe check-off 
remain convinced that the presidential campaign h n d  
suffers because taxpayers remain unaware of rhr program. 

But the prognm’s deeracton see it differently. They 
note that when urpayen are infonned. they are even less 
likely to support it. 

“Taxpayers who are man enough tofill wr a compli- 
cated federal tu return QR’K also be too dumb to answer 
a simplequestion.’ saidSteve Stwkmcyer, executive direc- 
tor of the National Agxxijrion of B&eu PACs which 
opposes legislation that w d d  ertep~d taxpayer funding to 
congressiorul eIcctions. 

‘Every April 15,peoplevotea~sJaait~ overwhelming 
numben. The p m g m  doesn’t achieve‘ its objmivu of 
l i m i r ~ s p c n & ~ d l i m i t k - !  interest g”0up;. It’s; fraud,” 
Stockmger said. 
In the went ofa shodall and pro-rated distribution of 

available funds, andidates can borrow money from com- 
mercial b d s  to makeup the diMerence.usingzrcollaterd 
the availabilicy to additional matching payments u the 
fund is replenished when taxpayers begin filing their 1995 
return. 

Taxpqvers who are smun enough toJ11 out 
a complicated fde& ku: return can’t rrLco 
be too drcrnb to a n s m  a simpie qrcestion. ’ 

Steve S ~ ~ ~ ,  h a a i o e  Director 
N s c i o n a l M a i o n  of Blainm PAG 

I 
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I: A timely note 
k r M c  Aorklinr 

Trevor Potter is back! 
Mr. Potter, you will r d l ,  resigned 

from the Federal Election Commis- 
sion lur October in order to acccpr a 
tempomy position at your old school. 
Now he's finished his assignmar at 
Oxford Univurity and has taken up 
raidencc at his former place of busi- 
ness, the law firm of Wdey Rein 8 
Fielding where hi legal talcnu will 
presumably be lent to that firm's 
highiy-regarded election law depur. 
menr. 

This isn't mant to recommend &at 

you or your Qmpaign conminee h;re 
Mr. Potter or hk firm to help smooth 

OK1 any 1.g  difficrrlris w&cb might 
arise in connection with your cam- 
paign for elmion to a second W k t  
House term. Or your previous one. 

Quite the coat-. it L m a t  to 
remind you-in a somewhat smrdmg 
way-that Mr. Potrerf old FEC sat 
is sill want! Since I+n October. Mr. 
POKV has been able to teach political 
rcicna for a full semester, but you 
have been unable to find t o m W y  to 
replux him. 

Since his departure over rbree 
monthr ago, the FEC has &en oper- 
ating at l a s  than fullarengh with 
&see Dmrocmu and taro Republicans. 
The law requires that the &-member 

Conamission cannot h v c  more than 
three munben of the same polhial 
pmy,  so his replacement must be 
roenebwly who is nor a Qemouu. 

&yb@ you arc ohply unable to 
find a dependable Republican or 2 

trustwonby Independent? Or. wodd 
ir be mow accumc to suggest rht Mr. 
Potaer'r deputurc c r a d  a politid 
imbalance t h  gave your pmy a 3-2 
edge that you PR not too &ow to 
relinquish. (Them hasn't been much 
proten from libcnl cunpaign finvlce 
reform groups over this, either, which 
you may have inrerpnted u an en- 
ciolxmcnt for t.hepmcnnination\ In 

(Gntinuadon Page 2) 
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2 Political Finance & Lobby Reporter January 24, 199 

F o m  Pose 1) 
any event, the delay is becoming an 
unfonuntte perversion of the Fcdud 
Election Campaign Act's promkc of 
fair, bipartisan and independent M- 

forcemeat of its provisions. 

hilel'monthesubjmun 
I also remind you that the 
terms of two other FEC 

commissioners-Republican Jean 
Aikens and Democnr John Warren 
McGvryapired last spring! For the 
last nine months, both have been 
awaiting word that you've decided ei- 
ther to renominate them to new terms 
or nominate other andidats for their 
jobs. 

Under federal election law, both 
continue to serve until they or their 
succbzors arc sworn into oftice. Since 
both Mrs. Aikens and Mr. McGarry 

lic service. there's no danger &at your 
procrastination will hamper the 
Commission's ability to open=. 

sioners dangling at the end of a rope 
dl this rime will ultimately injure the 
FEC's abiliry to render decisions t h t  

are persorully commitped totheir p u b  

But keeping taro of the C o d -  

independent effom to amy out its 
statutory responsibilities. 

There arc revvrl d o m m m r  CLVI' 
pending at the Commission involving 
your 1992 preridcnrd axnpaign. It 
might be handy to keep a couple 6om- 
missioners there who know they can 
Be dumped onto the n~et if they of- 
fend you. But it. too. is a puvuvion 
at the expew of the American people 
who've been promixad fair, bipuriran 
and independent enforcement of the 
election law's provisions. And wen 
more so if the r ewn  for delay is your 
own politid comfort. 

ne f d  thin& Mr. P&(%Ilt. 

woman $uen Shepherd hu &ma pro- 

I undemand that former 
Ut?hEkmacnticCongrcro. 

maring h d a s  aadidatefor nod-  
nation IO the FEC and, at &e same 
time, saying the f e M  eleaion law 
needc to be reformed. This his the un- 
fOR&e &at Of €Syhg tbu. if DO&- 
m a d  and contrmcd, bliss Shepherd 
would use her CornmLrion seas to re- 
form &e Law. 

This m y  be a laudatory position 
for a leaidasor. but it is a dzneuous 

who must imerprei and enforce the 
Jawaskorohebeiiever it doarequire, 
not ;laccrding to WLK one might be- 
l i eve i t~~c~~~eguirr .MirsShepherd 
mdved mbsunpial financial ruppon 
for her 1992 campaign from labor 
u n i o n ~ ~ r i d  PAG.5he voiced ne 
complaint against the campaign fi. 
nante syffem until her 1994 ampaign 
when sevenl of her former hbor PAC 
mppcnar widheld their conrribu- 
tions to d i t e  against her vote for 
the N o n h  American Free Trade 
A m a t .  

If her NAFTA vote ultimately 
s a d  her to lore her r a t  in Congress. 
p h p s  you owe Miss Shepherd a job 
somewhere in your administration. 
But isn't there something she could do 
for you in the White H o w ?  

Finaliy with rrrpcn to Miss Shep 
herd, if you nominate her for rhe 
Commission, please consider the im- 

d y  hawe on'the eIIfOIUiDt%K case that 
will kvolve &er rirrl in the 1992 and 
1994 des&=, Republican Rep. Enid 
Creme Waldhollr Min Shepherd's 
r e d  on matters related to Mr§. 
W a l d h o h  could jeopardize the 
Coaamifsion's ability to obtain the 

a motion. 

put ~ h r i r h  her p = ~  will undoubt- 

four M I S  ttHt ye required to *"ve 

Edmni Z u c h n  
S i n d y .  
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oMuasapo ignantverPeat  . F & d  Election CmunissjOn yesterday. The mud 
I fi&afekctmganew&innanand\icedrairrnan 

1. &yed cut before a h a f i  of mpioyws--and DO 1 o n e m e n t i a ~ d t h e ~ ~ ~ e n t h a b k .  t 

s o  OM noted that the terms of both new ' chairman. John Warren M & w .  a 74-w.a~old 1 Democrat. and \ice &airman. Jola AiLcar. a 
Ggyear-okl Republican. expired more than a year 

1 ' ago. So their electins. diarted by rhe commission's ' poky of routing the !age$ ceremonial pmitions. 

1 BKt then that wouid asme that either the White 
House or Congress is serious about their reward I pledga to enaa campaign finanv reform and focus I -  on campaign finance issws. h h y k  bth Parpies codd 

I -  start working on this by tilling the three cpemp on 
. the six-memk e)eaionr p a d  since u r l y  1995. ! .. uiwn Trevor Pothr. a Republican. quit and the 

1 ~m of Aiken and M&arry expirrCa. 
j 
j ( R - R . )  has been on the cwNnjsyQ) Since 11 was 
I created in 1975 and Md;ury. who worked for the late ' reprexmtative W a j w  E a y a  and c h m  of i f o m  speaker Titornas P."Tipno?ieill. has k n  . there sina 1978. Under thc Watergatma b r  that 

create the FEC. they get to hang around, at $1 15,700 
a year. until their replacements are named I.. . . ~  ~ -- 

j . Could be short-lved. 

Wens. a protege of former sera101 Efugh Seon 

. 

Well. there's no need to rush A founh mmkr's 
4m. that of Dunmat Scott ii "lonu. expires in 
April I 
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he  mouth-watering rip came 
anonynously to the Federal Elec- 
tion Commission in 1975: I t  ac- 

cused Charlie Rose. a congressman 
from Nonh Carolina of greasing a local 
pol with a hrand-new Cadillac. 'Ihe 
neuly created FEC looked into !he 
charge and found it baseless. hut that 
wasn't the end of !he affair. 

Rox's colleagues s e r e  furious that 

theagenqhadeven Inoked."iF~ou don't 
fire the emplqees invol\ ed." thundered 
Wayne Hap. a pow.erfu1 House mernher. 
to the FECs  chairman. "1'11 CUI the guts 
OUI of your budget. .I'ou'\e got some 
h u m s h n  ihcrr y i ' \ r  uithrr p t  to fire 
o r  \ou'll he out of business.'. The threats 
uere more than bluscr. Congress sliced 
the FEC's l~Thhudge~ q u e s t  h!i per- 
cent. To a\oici another Row-like inqui- 

IONfY BAGS: "In the last campaip. people essentially 
did whatever they Lvanted. because they knew 
thev'd get awav ui th  it. 

. u  . 
Millions of dollars \%ere 
changing hands. and the 
FEC coildn-t and wouldn't 
do anything." 

p. it hanned the commission from fob 
lowing up tip that weren't signed and 
notarized. It was the fin! of many hos- 
tile reactions that the FEC provoked by 
tning to do its joh. 

Congress created the FEC to enforce 
the Federal Election Campaign Act of 
1974. Toda! that law-and the FEC it- 
.self- .seem woefully inadequaie. Seirher 
uar a delcrrent to illegal and irreyular 
ronrributims to Democrats from con- 
victed drug dealers and foreign arms 
rnerchdnrs. A s  Republicans prepare sep- 
arate Houw and Scnate prohes. rhe in- 
adequacies o f  the FEC as a campaign 
\\;itchdog nil1 he laid bare in coming 
months. But it'< i w t  ac if thew problems 
;ire new. Thc! h; i \~*  been plain for years. 

.4nirrican$ not\ think of campaign fi- 
nmcc a+ mstiturivnalized corruption. 11 
is the rare po1itici;in \rho can win or 
hold offce without selling access and in- 
fluence. The Federal Election Comrnis- 

sion i.sn.1 the prime culprit-thal 
role is filled by lobhies that expea 

DOr s>mm e.c:A"c K E  D'FSloe": c3-.7ti- ca;se -r .2. . a return on their donations and 
mlilicims who >hake them down. .. . 

I .  ._ . 

- 
.: e 



*UsNrn 
p&n cop-sniffing out and punishing 
candidates who break the law. Cam- 
paigns routinely Qcecd Spcndmg l i t s  
and pcccpt illegal money. Imouing that 
any FEC punishment would be mild 
(only fines-no jail terms) and very 
slow in coming. 

The agenc).'s torpor is legendary in 
political circles. Last August, it dis- 
misvd charges that Pat Robenson's 
1988 presidential campaign had improp- 
erly accepted 51.7 million in free air 
travel from the Christian 

even if a fine is lea+& the infraction 
will seem like a distant memory to the 
public. And candidates know that the 
watchdog has only p m r  "11 has no 
teeth. it's slow and it's cumbersome." 
say an aide YO a top Republican m a -  
tor. "And members like it that u-ay." 

M'hen the FEC gets too tough, mem- 
bers have a way of striking back. For 
elample, Congress outlawed the use of 
campaign funds for personal items- 
count? club memberships, designer 
clothes and the like. But when the FEC 
wrote ruks implementing the restric- 

compared with a r m  million in 
1976- its budget seems paltry. The in- 
dependent counsels investigating the 
Clinton adminisIralion alone had spent 
more than $3 mil l in  as of the end of 
March 195%. 

"C3ves the years." sa)^ Tony Coelho. 
a former Democratic representative 
and formidable fund-raiser. "there's ba- 
sically been an attempt on the pan of 
people to try to make she FEC nonef- 
fective by withholding money. And they 
succeeded to a great extent." The staff 
is bone Ihin: The FEC has only two in- 

vestirators to cover its thou- 
Broadcaslinc Seruork .  

. was not the prohlem. The 

._ WeaAness in-rhe cridence 

. FEC concluded that the  

SOME W m I ) m :  "There's no fear of the 
FEC because by the time it gets there, - 

elections are over and there's . .. charges uould be throun 
. out of coun as too old. 

not much ir can do. You 
may pay a fine, but 

you've won the 
race and it's 

~~- The FEC isn't laz? or in- 
. ept (the 5taff IS esteemed). 

;. dcsign. The Ayenc! u a s  
horn of crnbarrassmcnt. at a 
time uhrn  rymsure of 
slush funds. corporate 

:- donations and pa!offs 
:- ._ in the %on admini+ 
i tration had CYSI a pall 

j _  over the uhole federal Tony caelfm. t m  * O < X  

1 - eo\ernment. 
:.- But, while crest- 

ing the illusion of 
reform. Concress 
made the FEC 100 
weak to enforce the 
iau. The ; t p n  cm'r 
conduct random audits 
or issue injunctions to 
stop \-iolations in progress. 
Starling even a small in\estiga- 
tion requires the votes of four 
of the F E C s  sU commis- 
sioners. as does WCI) step 
in an utqui?. Defendants 
can appeal at even turn. 
If 1Re agcnn finds a \io- 
lation. c \ e n  rhcn its 
hands are tied: For 50 days 
the law rcfluircs the FEC to 

It is hampered b! ITS %e? 

m m m  M maw ruic-rasm 

~~ 

ask nicely for a fine. using "informal 
melhods of conference, conciliation. 
and persuasion:' 

klay. Way. To enforce a pcnahy, the 
agency has to take a \lolator to coun - 
and endure more delays. Tbe sanmon 
against the campaign of former Presi- 
dent George Bush for allegedly accepr- 
ing S 3 . O O O  in illegal conrriburionr in 
1988 was a letter aslring that his lauyrs  
"take Seps thai this kind of anility docs 
not occur i the future." The letter came 
Marly three years after Bush left office. 

For any campaign. there is an inctn- 
ti? 10 drag out the pr- Mer all. 

:ions. the u m e  Congress was outraged 
The House rescinded nearly $3 million 
in already appropriated funds. And 
House Appropriations Chairman Bob 
Linpston sent a team 01 investigators 
to comb through the FEC for weeks, 
looking for areas to cut men deeper. 
.a excess of funds. howtever. has nev- 

er heen the FECs problem. Its fiscal 
1997 budget is 51.16 million. nearly a 
tenrh of which is reserved far upgrading 
computers. Consdering tbe amwni of 
campaign cash the agency is h e r e d  
10 keep track of-an euimared S2 bil- 
lion was spent on the 1996 cleccions, 

sand; of cases: its lauyers 
are saddled with as man) as 
a dozen cases tach .  The  
moa  important uork rarely 
receives the  attention it 
requires. 

The FEC's leader5hip 
structure is a c o q  deal. too. 
Congress ccmrols \tho be- 
comes a commissioner: The 
president merely rubber- 
stamps recommendat ions 
from Capitol Hill. That 
means commissioners one  
their SllI.700-a-year jobs to 
parry machinen. H'hen the 
regulated control the regula- 
tors. oversight soes soft. 

Consider Vice Chairman 
loan Aikcns. once an active 
Republican in Pennsylvania 
state politics. Asked if she 
thinks there is a money-in- 
politics problem. Ai t ens  

sa!^. "1 think there is 
a perception of a 

money-in-poli- 
tics problem- 
put forth by 

the press and 
[by] agencies like 

Common Cause  
and  the Cenrcr 
for Responsive Poli- 
tics." Aikens also 
obxmcs. "It seems 
IO me that we ought 

to spend enough m n c y  IO gcr good 
pcpple elected . . . and if :hat rakes SU 
mtllhn for a Senate candidate, then so 
be it." Aikens's logic is peculiar. 
H i g h o s t  campaigns lead PO mudfests 
more ohen than 10 enlightened debare. 
And the more money that must be 
raised, the more potential there is for 
corruption. 
The Democrats on the commission 

oksn fa- striser regulaiion rhan do 

A m  Elliot, w b  cam to the FEC from 

l i t i d  m i o n  committee. But panisan 

AJtens and ha fellow Republiean Lct 

lheAmencpn . Mediczl AsKxiation's p 

. .  

. .  . i . 



paign spending is equivalent to a limir Reagan" cou~mt  hc considered en- 
on free speech. and it laid the bash io; press a c h c x y .  

b r r  prevented m i o n  on a num- decades of rulings ap ins i  FEC reark- One court. the 9th Circuil &uR of 
k r  of high-profile cases No more than lions that would have reined in (and Appcak. has run a p i n g  the vein. It de- 
rhret mmmirsioncn can belonp to one forced disclosure of )  both spending fined express advixac?' ar something a 
pay. 59 it's impossiik to m u w r  a ma- and gning. reawnable person would r e  as pushing 
JOmy udmut  winning a w t e  from the Sirve then. couns have relentl+ for a candidate's election or defeat. But 
odpu side. Three Democrats. but no nipped awa! at the agenq's already the Supreme G u n  is m i n g  in the op 
Republiam voted 10 punuc a case limited authority. Take the AFL-Clo's posite direnion. In a ruling last sum- 
against the National Republican Sena- S35 million advertising barrage in 19%. mer, four justices signaled their interest 
torial h m i r t e e  for merspcnding in Because h disparaged specific Rcpuhli- in repealing rertrictions altogether. 
the 1W campaign of former Sen. Con- can candidates. ad\anced the agenda That decision. Cdomdo &publican 
rad Bums of Montana Three Rcpubli- of their Democratic opponrnts and Frderof C a m p o p  Coinmirrce r. rhc 
cam but no Democrats. v o i d  IO re- peaked right kforc  Elmion Day. you F€C. allowed political panics to make 
scind a full 9 . 1  million in public funds might erpcct that $pending for the ads independent enpendi1ures: in other 
from Clinton's 1W2 campaign. Ironid- uould k considered campaign spend- words i t  uid that pan: h w s  could 
!y" ~e highest-profik c2szs spend -'independently" IO 
are rhc leaa lady 10 racnr wppon the candidates pro- 
aaion. Former Clinton con- duced by the same party. 
sulrant Dick Monis has con- Coming onl? monrhs hefore 
firmed that President Clinton appointed by congressional leaders. an elcaton. the caw bunt the 
and his advisers coordinated f l d p r e s :  Bnth panics  par- 
comrnercia~~ paid for ihe YOU gel political payoffs. and SO iicularb the Republicans. sent 
Dernocra1ic National Com- warms of mon? to but t rcs  
mitree-an apparent violation You get lolver-qualit)' peo]pIe. Some the campaigns of congrcssion- 

a1 candidates. of them don-t believe in the law ?be talking dog? So cine 
of the law. But feu expect the 
FEC to foliou up. 

finding four W X ~ J  10 lake thev'rr supposed to be enforcing." Lncws the FECs frustrations 

ficult since Octohcr 1495. the acrnq's p n e n l  coun- 

1 1 4. He defends the Sewx Il-e' r.lc +3s*e 1w mJ.%7,7 u hen Republican commii- 
sioncr Trevor Porter stepped / FEC like this: "Sa! 
doun. Pomr was acclaimed ~ o u  are u d i n g  down 
for his aggressiveness: he the street and you sce 
helped launch regulations a ralkin_p dog. Do 
against personal UY politi- \ou rrtticize i t s  
clans of campaign funds $rammar. o r  are 
and pushed for a lau- > F U  amazed it 
sui1 acainst S e u t  calk at all?" Be- 
Gingrirh's GO- fore harping on  
PAC for tup- the FECs inadc- 
porting federal quacks. Sohle 
candidates (in- s a p  think ahout how 
cludins Gingich 1 rernarkahk it is that the 
when ii uasn.1 reg- agenq exists - forcing dis- 
isrcred to do so. But closure and perhaps pre- 
Potter quit in frus- venting even uorse abuses. 
tration after Ideas he fa- By most m u n i x  the pros- 
vored repeatedly failed IO peas  for a true tightening of 
become polin. hleanrhile. Con- the c;tmDaicn financx laws are 

fssUh'EWs 

& "me commissioners are 

acrion ha3 k e n  especial:) dif- e better than bwrence Nohle. 

Ere% and President Clinton have yet 
to name a successor and the chance 
of gctcinp four votes for any eniorce- 
mcnt anion is funher reduced. 
cwrl dash. The FEC has enough 

trauble with congressmen undermining 
their own laws. commissioners u h o  
don't hc!ie\r there is a monpin-poli- 
tics problem and P process rhat is pain- 
fully slow to fill cmpp scats on the com- 
mission. But the most hasic challenge to 
the FEC and to election regulations as 
a uhole. has come from the federal 
c o u m  While the law was still in i s  in- 
fancy. the Supreme Coun. in Bu-kIq I: 
Yoko, \aided large chunks of it in 1976. 
+he ruling d e c k e d  that a limit on cam- 

CLSDS I H'0m.81 RWCm. JVxw to. 1% 

ing and thrrcfore subject IO FEC rules. 
But under Buck/?. the FEC can a n  

only if the ad5 expressly advocate a can- 
didate's election or defeat. And in a K- 
ries of subsequent ca te r  the label "es- 
press adwcacy" has k e n  limited to 
material that uses a list of obious 
phrases (such as "\ore for" or "LOIC 
against-). in 15%. for example. a feder- 
al trial cwn in Sew York found that a 
mass mailing asking readers 10 return a 
"special eknion-year AST-W'AR bal- 
lot.. with "your $0 \ore for President 

slim. Tine '1ik;lihood they will be 
effeanrly enforced is slimmer sill. 

The FEC has fought cxtinaion since 
it was created. 11 has been stymied by 
Congreu. stan-ed of funds and saddled 
u i t h  ueak  commissioners. I t  faces 
couns that klieve campaign r ep la -  
lions are a threat to free speech - and 
prefer to protect the latter. For m. i: 
siruglcr on. But for a true measure of 
its impotence. consider this piece of 
black-letter law: So corporation OP la- 
ker union can gicc any~hing of value IO 
influence a federal election. Then con- 
sider the reality. a 
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ww r 12., 1991 

John Warren XcGarry, Chairman 
Federal Election Coxmission 
999 E Street, NW 
Washington, LK: 20863 

Dear Chairxmn PJsearsy: 

As a candidat@ seeking to bcome eligible to receive Presidential 
prisary funds, I certify and agree to the following provisions: 

I. 

11. 

XII. 

IV . 

v. 

V f  . 

1 am seeking the nomination of the Democratic party 
for election to the Office of President in more than 
one State. I and/or my authorized cornittee have 
received matchable contributions which in the 
aggregate exceed SS.800 from residents of each of at 
least twenty States which with respect to any one 
person do not exceed $250.00. 

I and/or p~y authorized committee have not incuxred 
an8 vi11 not incur qualified campaign expenses in 
excess of the expenditure limitations prescribed by 
26 U.S.C. 59833 and 11 C,F,R.  Part  9035. 

I acknowledge that I have M a  burden of proving that 
disbursements made By me, ana any of my authorized 
committee or agents are qualified c-ign expenses 
as defined a t  11 C.F.R. 9832.9. 

I and my authorized committee will cox~~ly with the 
documentation requirements sat forth in 11 C.F.R. 
59033.11. 

3pon "ha request of the Commission, I will supply an 
explanation of the connection between any 
disbursemnt rpade by me 01 my authorized c 
and the campaign as prescribed by a 1  C.F.R. 

In accordance w i t h  11 C.F.R.  sso33.l(b)(4), I and my 
authorized cozunittee agree eo keep and furnish to the 
Coxmission all docuxasntation for matching f w d  
submissions, any bo , records (Pnciu 

6s for all acc 
erneation and other 

Commission may request. 

59033.l(b) (3 )  
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VIf. Ass provided at 11 C.F.R. 99033.l(b)(5), I and my 
ttae agree ts keep and furnish to the 
ocuasrntation relating to 

disbwsemnts evrd receipts including any bocnkrr, 
records (including bank recorda for all accounts), 
and documentation required by this section including 
those required to be maintained under 11 C.F.R. 
9033.11, and other information that the Commission 
may request. 
primary audit shall also include production of 
magnetic media containing all information required to 
be maintained on my authorized comaittee receipts and 
Cisbursements. if my authorized ccmmittee maintains 
its records on computer. Upon request by the 
Coxmission, documentation explaining 'the computer 
softvare capabilities shal l  also be provided. 
production of all computerized information shall be 
in conformance with I 1  C.F.R. 59033.12. 

The records provided for the post- 

The 

VIIP. I and my authorized cornittee will obtain and furnish 
to the Conmission upon reque~t all doementation 
relating to funds received and disbursements made an 
my behalf by other political COmmittt?aS and 
organizations associated with me. 

59033.1(8)(7), X and my authorized committee shall 
pensit an audit and examhatiom pursuant to 13. C.F.R. 
Part 9038 of all receipts and disbursements, 
including those made by me, all authorized committees 
and any agent or person authorized to make 
expenditures on my behalf or on behalf of my 
authorized committees. I and my authorized committee 
shall facilitate the audit by making available in one 
central location, office space, rccords and such 
personnel a5 are necessary to conduct the audit and 
examination, and shall pay any amounts required to be 
repaid under 11 C.F .R.  Parts 9038 and 9039. 

listed beloo io entitled to receive 
paylnents on my behalf which will Be deposited into 
the li6ted depository which I have dcoiglnrated as the: 
campaign depository. 
required by this paragraph shall not be affective 
until submitted to the Commission in a letter signed 
by rw or the Treasurer of my authorized principal 
campaign conmittee. 

IX . In accordance with 76 U.S.C. 59038 and 11 C.F.R. 

X. Pursuant to 11 C.F.R.  59033.l(b) (a), 

m y  change in eke i n ~ o ~ a ~ ~ o n  



.- 

hbdrcso : 200 w. Capitol Avenue 
Little Rock, AX '1320% 

X I .  Fursuant to If C.F.R* 89033.1(b)(9), (lo), arnQ [ll), 
31 and my authorized coarrittaa, will: (A) prepare 
matching fund submissions in accordance w i t h  the 
Tdleral Election Comnission's Gubdellhna for 
Presentation in Gosd O r d e r ,  including the provision 
of any magn@t%c mdis perteinimg to the matching fund 
submissions and which c o n i o ~  to the requirenents 
specified ut 11 C.P.B. 59033-12; ( 5 )  comply with the 
applicable requirements of 2 U.S.C. 5431 s?a: SCIQ,; and 
the Comiiission's regulations at  11 C.F.R. Parts 100- 
115, and 9831-9039; (c )  pay civil penalties incluad 
i n  a conciliation agreems?nt 
5437q against qrsePf, any of ~y authorized committees 
or any agent thereof. 

sed under 2 U.S.C. 

Sincerely, 



7 
Icr ouL%undmr campm~n obligm. I 

lions. 1 
(a) WllhJn 15 calendar days a m i A  

the candidate's date of inelieibility. -1 
determined under 11 CFFt 9033.5. ihe 
candidale shall submit a statement of d 
ne! outstanding campaign obligation%( 
The candidatc's net OuIsLanding urn- a 
paien obligations under Lhls seetion 
equal the difference between para. 
graphs ( a )  (1)  and ( 2 )  of thissection: 

( 1 ) The total of all ourstanding obli- 
catiom for qualified campaxn ex. 
Dense5 as of (he a d i d a t e ' s  dale of in- 
eligibility as determined under 11 CFFt 
9033.5. plus esLimaLed n e c e v v y  wind. 
ing down costs LS defirIed under 11 
CFR 9039.4ta~3). lers 

I9034.5 

( 2 )  The Low of. 
( 1 )  Cash on hrnd as of the close of 

business on the 1.51 day of eliaibility 

iuding all  contributions dated on 
fore L h a l  date rherher or not 

ptmitLed for matching; curremy: bal- e. on dcDosit m banhs. savings and 
loul m(iLutions. urd other deposi*my 
.*titutions: traveller's checks; certifi. 
-& of deposit: tremury bifk and any 
*mer CQmmittee investments valued 
p( f u r  market value): 
' (ii) The fair mnrket value of capital 
~ t s  and other -ts on hand; and 

t i i i )  Amounw owed Lo the urnparon 
the form of credits. refunds of de- 

@ts. returns. receivables. or rebates 
gualified campaign ex?mxses; or a 

commercially rwonabie  mount  
@ on the collectibilily of those 
d i t s .  return. receivables or rekates. 

tb) The amOUn1 submitted Ls the 
tom1 of outSimding QUnpPlen obliga- 
pons under paragraph (aX1) of this 
-tion shall not include any accounts f payable for nonqualified camprugn ex- 
perrres nor any amounIs delermined or 
anticipated to be required as a repay- 
ment under 11 CFR part 9038 or any 
mounts  paid l o  secure a surety bond 
under 11 CFR 9038.5tc1. 

i c x  1) Capital assets. For purposes of 
ths section. the term capalol cuscf 
means a n y  prowny used in the o p r -  
ation of the carnpu~n whose purchase 
price exmded SzooO when acquired 
by the campaign. Property that must I be \'slued as capital w e &  under this 
section includes. but IS no1 limited Lo. 
ollice equipment. Iurniture. vehicles 
and fixtures acauired lor use in the 
operation of the candidart's camnaign. 
but does no1 mciude properlq. defined 
15 other orre& under 11 CFR 
0034StcX2). A list of .I1 WiW afscts 
shalll be maintained by the CommittPc 
m urordnncc with 11 CFR 9033.llld). 
The f u r  market value of capital ptyU 
may be cohudercd Lo k the ZnUl 

quired less 4 0 6 .  to .sc~ccount for depre- 
ciation. except that item m u i r e d  
aftcr the date of ineligibilits must be 
valued at their fair market v d U e  an 
the date acauircd. If the candidate 
vlshes to daam a higher deprccialion 
p e m n w e  for an iLcrn. he or she mmt 
list that capital -t an the stawment 
separately and demonstraw. through 
documentation. Lhe frir market value 
of each such asset. 

OmglId -1 Of such item when ac- 

12) OuVr WCU. The term oUIrr 
aueu rn- M Y  property w u i r e d  by 
the cnmpwgn for w in W t n g  funds 
or is coilaler8l for cunpum Io-. 
Other w e &  must be included on the 
c&r~didaWs s&atement of net outsland- 
ing ammien obligalions if the aggre- 
gate value of such assets exceeds 
SS.000. The value of other IUSCU shall 
be determined by the fair market 
value of each item on the clandidate's 
date of ineligibility or on the dare the 
item is acauired if acpuired after the 
date of ineligibility. A lut of other 
efsets shall be maintained by the corn. 
miltee in accordance with 11 CFR 
9033.lltdX2). 

td) CdIeclibiIilt of accounts recava- 
ble. If the committee determines that 
an account receivable of 5500 or more. 
including any credit. refund. return or 
rebate, is not colleclible in whole or in 
part. the committee shall demonstrate 
lhrough documen4arion Lhat the de. 
termination was commercially reason- 
able. The documenration shall include 
records showing lhe original amount 
of the aecwunt receivable. copies Of 
correspondence and memoranda of 
communications with the deblor show. 
ing attemDLs Lo collect the amount 
due. and an explanation of how the 
1-r amount or full writeoff was de- 
termined. 

(e) Contributions received from joint 
fundraising activities conducted under 
I I  CFR 9034.8 may be used to pas a 
candidate's oucsunding Campaign obli- 
gations. 

t l )  Such contributions shall be 
deemed monies available to pay out- 
standing campaign obhgutions as of 
the daw theK funds are received by 
the f u n d r r i s i  representative com- 
mittee and shall be included in the 
candidale's statement of net ouLsLand- 
ing campugn ObligaLions. 

(2) The m o u n t  of money deemed 
available to g a y  a candldarc's net out- 
standing aunpaipn obligattons will 
equal either- 

t i )  An m o u n t  calculated on the 
basis of the predetermmad nllacation 
formuir as ad~usted for 2 U.S.C. 44la 
limitations; or 

(ii) If  a candida& receives an 
amount greater than that calculated 
under I 1  CPR SO34.5teHZ)(i). Zhe 
amount mctually received. 

227 
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expenditure schedule. in i&or&anec 
with 11 CFR 10I.3(b). 
(b) Contributions of wrrctz bonds. 

art obpers. and other similar items to 
be liquidated s W 1  be rrported as fol- 
lox's: 
(1) If the item has not been lquidal- 

ed at the ~10% of a rrp~rtuU pertQd. 
the c~mmit te  shall record .s o memo 
entry (not as awh) the item's far  
market value on the date rmived. in- 
CIUding the name and maiitng rddrpss 
cnnd. where in excess of $200. the oc- 
cupation and nxme of employer) of 
the conlrrbutor 

(2 )  When the itern u sold. the com- 
mitcee shall record the prome&. XI 
shall also rewn the (i)  m e  and 
m8illnt address (and. where in excess 
01 S2M). the omuprtion and name of 
emrrloYercr, of the purthwr. i f  pur- 
chrsed directly from the candidate or 
committee the p u n h w r  shall bc 
considered to have made a contribu- 
tion 2 0  the ccmmittcel. and ( i i t  the 
idenLifimtnon of the original contribu. 
lor. 

Ot4M Fomd rrciuimnsmts &irr 

(a1 Each individual h a v m  the re- 
spomsibility to file a designation. 
report or sw.emmt required under 
this subchapter shall U 5  the original 
tksjcnatjon. report or stalement. 
(b) Each pofitial committee or 

other DcrSOn required to filc any 
rewe or statement un0er this sub- 
chapter shall maintain ail rccords rrk. 
V M t  lo such =ports or stat-& 
follovs: 

(1) Mamain FccoTds. UrlMlng kan& 
records. vlth res- 1.0 me mauers re- 

r r+er t rcndnml~Lp 
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wired to be report& Imludino vouch- -. ror*Jl+tcr - bllfs urd .5- 
W U .  Phkh M l  in suffi- 
cient dtrrrll the messary imltmnation 
md data f l c m  r h k h  the filed repond 
8nd -&aments may k verified. ex. 
plrin*Q cloriihul. and checked for ac- 
Nocy ana famp1tbmes; 

12) PIcscnrr a copy of each rrport or 
rwtrment requipsd ta br filed under 
11 CPBpmm 1Wmd 104: 

(3)  Keep oll mpoons required Lo be 
ptetemed uwdcr I1 CFR 101.14 avail. 
able lor audit insp+Crion. or exmim- 
tion by the COnunMion or iw author- 
ized represmulivccr) lor P period of 
not l e s  than 3 yews after the report 
or srPIemenr tr filed. tSgC 11 CF'R 
102.9~)  for rcQUremcnu rehtins LO 
preseruntion of rocofds xnd ocwnts.1 

I C )  Ae*ncrr;lctigemenls by the Com- 
mission. the clcrr of the flouac. or the 
Secmtars 09 Zhe Scnrtc. of the reeerpt 
of So*cnacnu af Ormn&arion. rewru 
or other slatemenu Wed under I 1  
CPR par% 101.102 and IO4 are inend- 
ed solely Lo inforan the person filing 
the report of ius recewt an6 neilher 
the ac*norledgemsnt nor the acccI)l. 
.Mx of a report or statement shall 
mnstitute exDress or nmplieed approval. 
or in any m a n t r  mdicate that the 
contents of any report or statement 
fulfill the l j lw or other requirements 
02 the Act or of thew rqulatiorrs. 

i d )  Each treasurer ol a ooliticd com- 
mittee. uK1 m y  olher person required 
to file m y  reaarl. or Uilement under 
these mulailions m d  under lhe AcI. 
shpli be mr~orully mponsible lor the 
timely md complete filing of the 
report or sutement and for the mu-  
rnry of any information or stswment 
contained in i t .  

@101.IJ seh OI u.c m \ r i c ( l a  I2 use. 

(a) Any informawn cope.  or 0th- 
ervrLsc obamtd. from m y  report or 
sLOLCmhmt. or any ropy. repr0auction. 
or lsubliation f h m f .  filed wllh the 
Commision. Clerk of !he H o w .  Sec- 
rosuy or the senntc. or any s ~ m ~ u y  
01 Blare or other mwwknt sucd ofli- 
mr. shall pag( be sold or used by my 
person lor 'the pufp~5c of s&Oltettlng 
cenWibuLbns OF lfw any cmmnereW 
purpose. exeunt that the name and f&& 

IfRI.Ml),. 
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W I 5 4.11 TFRWE FACTS, DEFAMATORY 
IMPLICATIONS 

i 
Is it possible for aU the facts in a repon to be accI;raw but IO still 

amount to libel? Apparendy so. As one c o u n  said. T h e  individual 
sentences or phrases of a publication taken separace!y may nor reveal 
any defamatory thrust but,  like the pieces of a jigsaw puzde. taken 
together a picture of libel may yet be revcded.""'Just as words that 
are defamatory standing alone can become nocacrionable in their 
overall context, some COURS have held chat words innocent by 

es can be tied together to create a defamatory whole.'az 

Synanon Found., Inc. v. Time, Inc.. 5 Media 1.. Rep. (BSA) 1924.1928 
(Cal. Super. Ct. 1979); set d o  Forrher v. Bugliosi. 26 Cal. 3d 792. 608 P.2d 
516. 163 Cal. Rptr. 628 (1980). BUI c/: Mihalik v. Duprcy, I I Mass. App. Ct. 
602.417 X.E.2d 1238 (1981): Cohn v. rational Broadcasting Co.. 6 i  A.D.2d 
190. 414 N.Y.S.9d 906 (1979). offd. 50 N.Y.?d 885. 408 N.E.?d 672. 430 
S.Y.S.2d 265, CUI. h i e d .  449 U.S. 1022); Pierce v. Capital Cities Communi. 
cations. Inc.. 356 F.2d 495,303 (3d Cir.), cnl.  th i rd .  439 U.S. 861 (1978). 

"*'Salomone v. Yacmillan Publishing Co.. 97 Misc. 2d 346. 351, 411 
X.Y.S.2d 105. 109(1958).rrv'dmnothngrmm~. 7iA.D.2d501.4293.Y.S.2d 
441 (1980). Even where courts recognize dcfamation by implicaiion. plain. 
[If% face significant obstacles. See, c.6. Chapin v. Knight.Riddcr. Inc.. 993 
F.?d 1065 (4th Cir. 1993) (defamatory implication must be present in plain 
and natural meaning of words. and language must suggest author inrended 
or endorsed inference); Buckley v. MrCraw+lill. Inc.. 782 F. S ~ p p .  1042 
(W.D. Pa. 1991) (coun must examine statements to deicrmine if they are 
capable of dcfamaton, implication urged by plaintiff). afd. 968 F.2d 12 
(3d Cir. j992); Locricchio v. Evening Sews Asr'n, 138 Mich. 84.476 N.W.2d 
112 (19991) (plaintiff must identify and prow material omissions :hat would 
haw rendered articles non.defamatory). cerf. h i e d .  I I ?  S. Ct. 1967 (1992); 
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The Tennessee Supreme Court agreed with the Mmkhu Prew 
Scimitar that all the facts in the following routine police story were  
tme: 

WOMAN HURT ay GCSSHOT 

Mn. Ruth A. Nichols, 164 E a s t k w ,  was mated at St .  Joseph 
Hospital for a bullet wound in her ann after a shooting at her home, 
police said. 

A 40-year-old woman was held by police in connecrion with rhe 
shooting with a .22 rifle. Po!icc said a shot was also fired at the 
suspect's husband. 

suspect arrived at the Nichols home and found her husband there with 
Mrs. Nichols. 

Witnesses raid the suspect first fired a shot at her husband and 
then at Mrr. h'ichols, striking her in the arm, police reponed. 

N o  charges had been placed. 

OGcers said the incident took p!ace Thursday night after the . 

-- - - - - I  

But there was a problem. Duc KO incomplete police records, the 
rcpon neglected to mention tha t  Mr. Nichols and KWO neighbors 
were also at the house during the shooting and chat Mr. Nichols had . .  

.. 
Deutcsh i'. Birmingham Post Co.. 603 So.ld 910 ~41a. 1992) (plaintiff must 
show "probably false factual connotations"). cmf. h i e d .  113 S. Ct. 976 
11993): Livingston v. Murray. 417 Pa. Super. 202. 612 A.2d 443 (199?) 
tdefamation by innuendo is not actionable where defamatory meaning 
can be obtained only b! tortured and unreasonable construction). oppral 
h w d .  617 A.2d I275 (Pa. 1992): Miyata v. Eungei Shunju. Ltd.. 19 Media 
L. Rep. (BS.4) 1400 rCd. Ct. App. 1991) (defamation may be implied. but 
must be apparenr from language used or plaintiff must plead and p r o w  
ncccssan extrinsic facts): wr ako C. Thomas Dienes & Lee Levinc. lmplicd 
Librl. &famat- .\fronmg. ond State o j S I I d  Th RonaiK of.Vru* York Times Co. 
i.. S u f l m .  78 IUH + L. Rrv. ? S i  I 1999). But yc Price v. t'iking Penguin. Inc.. 
681 F.2d 1426. 1432 (8th Cir. 1989) ("We do not recognize defamation by 
implicition"). c m .  dmird. 493 US. IO36 (1990): Diesen Y. Hcrrburg. 4551 
S.W.2d 446 (Minn. 1990) (Minnesota does not recognize defamation by 
implication in suit by public figure). ccrf. bud. 498 US. 1 1  14 (1991 ): Koru 
v. Miduest Communications. Inc.. 20 Media L. Rep. 
Dist. Ct. 1992) (Minnesota does not recognize defamation by implication 
in suit by private figure). 

a- 
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Name, ~~~~~~~, and 
Social Security 
Number (SSN) 
Use the Label 
Using the peet-off label in this booklet will 
spesd the processing of your return. It ais0 
prevents common errors that can delay re- 
funds or result in unnecessay notices. 
Attach the label atter you have finished yo 
return. Cross out any errors and print & 
mnect information. Add any missingbms 
such as your apanment number. 
Caution: I f  the label is for a jo* and 

the first names, please show the S 
the SSNs am not listed in the 

correcf order. 

Address Change 
f the address on your peel-off I 
jour current aodress. cross out y 
dress and pnnt your new addreSS 
to move after filing your return. see 

Name Change 

i 

. 
Enter your box number pnty il $oi 4 
o f f i  does not deliver mail to your home. .. 

Foreign Addre& 
Enter the information in the following ordeI: 
cily. province or state. postal code. and the 
name of the country. Please do not abbre- 
viate the count9 name. 

Death f a Taxpayer 
S#&& 32. 

Social Security Number (SSN) 
An inwrrecl or missing SSN may increase 
your tax or reduce your refund. To apply for 
an SSN, get Form S S S  (rom your W 
Sccii Security Administration (Ssry office or 
call the SSA at 1-800-772-7213. Fill in F m  

about 2 weeks to get an SSN. Check that 
your SSN is correct on your Forms W-2 and 
1099. See page 32 for nore details. 

Nonresident Alien Sp~use .. 
Jf y& s&use is a nonresident Lie0 and'yw 
fib n joint or separats mum. your spoubo 
~LISI have either m SSN or an Individual 

SS-5 and retug it I O  the SSA It USUally takes 

Tawpayar Idenufcalion b b a r  gllM. l t p r  
spouaa is not BltgiMe tpabtainm SSN. he 
W she Qu) fils Form W-7 
spplv fw ITIN. SO pi&p 6/-:.  ~ 

WJRS Po 

Presidential Erects" 

This fund helps pay for Presidential elaction 
campaigns. The fund reduces candidates' 
dependence on large contributions from in- 
dividuals and groups and plscaq candidates 
on an equal financial footing in the general 
election. If you want $3 to go to this fund. 
chetk the "Yes" box. If ycu are V:-s 2 joint 
return. your spouse may also hawe 53 go to 
the fund. If you check res. '  your tax or 
refund will not chanqe. 

Line 2 
Married Filing Jointly 
You may check the box on line 2 any of 
the following is true: 
e You were manied as of December 31, 

1996. wen H you did not live with your 
spouse at the end of 1996. or 

0 Your spouse died in 1996 and you did 
not remarry in 1996. or 

use died in 1997 Mors filing 
. For details on Sling the joint 
math of a Taxpayer on page 

t Aliens and Duel-Slehrs 
may be able to file a joint return. 
5, U.S. Tax Guide for Aliens, for 

Line 3 
Married Filing Separately 
If you ate manied and file a separate return, 
you will usually pay more tax. You may want 

If you changed your name. be sure 
the change to your local Social Sec 
ministration otfice before filing your 
This prevents delays in processing your 

your htum social security benetits. II you 
received a peel-off label. cross out your 
former name and print your new name. 

Whet If 1 Do Not. Have a label? 
Print or type the information, including your 
SSN(s). in the spaces provided. If you am 
husband's or wife's name on line 3 instead 
married filing a separate return. enter your 

of below your name. 

and issuing ,&,nds. It YOU. me ones that will mually give YOU the 
'0- are listed 'a- 

* Married filing separately 
0 Single 

Head of household 
a Manied 

widow(er) with dependent 

to fgure your taxboth ways (manied filing 
jointly and mamed filing separately) to see 
Mi91 filing status is best for you. Generally, 
you report only your own i n m ,  amp 
tiom, deductions. and credits. Differwrt r u b  
appty to peopb who live in wmmunny prop 

You may &e am to file ar ?mad 

/ iv ingwithyou~ywl ivsdspan 

ioinw or QIsalifying 

Mom than one filing status may 

~~i~~ ~~~e~~ t4at erty Stales. 
p g 9  13. 

of household it  yo^! had a child 

from ycur spcose dunng the &st 
6 months of 1996. Sm Menlad Pamorn 

0 -  
-* 

Line d 
Single WhouvSA+war?on th%nexlpega 
You may check the box on line 1 il any of 
the following was true on Decem& 31. 
1996 

0 You were never manied, or Head of Household 
* YOU were l s a l C  sfvma@d. aceding mi filing sletus is for unmwied imdiividuale 

to your state law. under a &me of dmm m grovidr, a home for csrtein o m  per- 
or sepmte maintenmnce, or sans. (Some mipried ~ I M )  WRC Ihn, 

o YOU w m  wid& before ~anuary I. apart m y  also qual@. See psopl12.1 You 
lO%.andddnotremany~1838.~-~.- _; mnycheGktheLtooxmlir~4on)yWywwars - . .  

Line 4 

. . . .  ... - - - .  _ _  ' MwaW - =M-- 

. . . . . . . . . . .  . .  1 . Y O U p S i d ~ ~ t h e ~ o (  

. I .  - zY?&s. nftd* 1 w o w  OT 2-:6c.:-- - 
. . . .  . . . . .  

paoe ,2 oppdv your':l .- . ~ . - - . - .. . .  
4- -_ . -  . . . .- . . . . . .  

~. - 
. . .  . - .- .- - .~ - .  -. up e home that wasthe.main hwm I .  

.~ . 

- 
-1.1- 

- .. . -  _ _ _ _  
~ ~~~ ~ 
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Filing Status 

Pk.,-lr nnl" 4 

Married filing pint r e m  (evm II onIy m e  had income) 
Marred 6hng separate return. Enter rpwsc's wrcd smumy ria ab3ve and 1J name here. @ 
Head of household lwnh aualrlymg person). (See page 10.) If Me qualrlymg person IS a child bul no1 your depcndenl. _. ._-.. -. .., - enter lhu  child's name hare. b 
Oualriylng wsdowfec) wim depmdent child (year spouse died b 19 

cne box. 
s ). (See page IO.) 

b 
Exemptions 

b 
C 

If more than six 
dependents. 
see page 10. 

0 Yourself. If your parent (w someme else) can claim you as a dependent on his or her tan 
. . . . . . . . . . . . . . .  return. do not check box 6a. 

. . . . . . . . . . . . . . . . . . . . . . .  0 spouse. . I  
(5) Dependem I 
''lif'mSh'p lo lned yWr 

11) First name Lasl name YOU hmt n 1997 

16) No a! montrs Dapandenb: (21 Dependent's 
SWPI securily number 

I I I 

I I I 
._ 

I I I 
I 

d Total number of exemptims claimed . . . . . . . . . . . . . . . . .  
7 

Bncome Bs 
Anach b 

F O ~ S  W-2. 
Copy B of your g 

10 W-2G. and 
1099-R here. 11 

12 
II you dtd not 
gel a W-2. 13 
see page 1'2. 14 

1% 
16. 

Enclose Dvt 00 l, 
iroi anaen any 
paywnt. AISO. 18 
please use 1g 
F c n n l W - V .  2oa 

21 

Wages. salaries. 11ps. etc. Attach Fonn(s) W-2. 
Taxable interest. Anach Schedule B if required 
Tax-exempt interest. DO NOT include on tine Ea . . .  

. . . . . . . . . . . .  

. . . . . . . . . . . .  
L Bb 1 I 

Dividends. Anach Schedule B if required 
Taxable refunds. credits. or ofisels of stale and local income taxes (see page 12) . . 
Alimony received . . . . . . . . . . . . . . . . . . . . .  
Business income or (loss). Attach Schedule C or C-€2 
Capital gain or (loss). Anach Schedule D 
OIher gains OT (losses). Anach Form 4797 
Total IRA distriDulion5 . 1-1 b Taxable amount Ism page 13) 
Teal pnsiom and aMlDlies b TiuaMe m u n i  (see page 13) 
Rental real estale. royallies. partnerships. S corperatims, tmsts. etc. Anach Schedule E 
Farm income or (loss). Anach Schedule F 
Unemployment compensation . . . . . . . . . . . . . . . . .  
other income. List type and amount-see page 15 .................................... 

. . . . . . . . . . . . . .  

. . . . . . . . . .  
. . . . . . . . . . . . . .  

. . . . . . . . . .  

. . . . . . . . . . . . . .  
social SeCUinyknefRs . I I b TaraMe amount (see page 14) 

21 I ! ......................................................................................... 
22 Add the amounts in the far nght column for lines 7 through 21. This is y w r  total income * I a 1 I .. ....... 
23 IRA deduction (see page 16) . . . . . . . . .  

Adjusted 24 Medid savings atcwnt deduction. ~ t t a ~ h  F O ~  88% . 
Gross 25 Movingexpensss.AnachForm3903or39D3-F . . , 
Income 26. One-hall d seHamployment tax Attach Schedule SE . 

27 Satf-amployed health ipurance deductwn (we page 17J 

28 K m h  and seH-omployed SEP and SIMPLE plans . . 
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, reported by the Primary Cornittee when it had nat outstanding 

campaign obligations. Attachment 3 SO 908 bee isPS0, 21 C.F.R. 

$ llO.l(b)(4)(i). Further, the Audit Divioion 68npf@d 

contributions from the Primary COtwrdtteea8 final matching fund 

submission with those contributions that were designated as 

Compliance Fund contributions to determine whethef these 

contribution checks had different payee of elertion designation 

information. Attachment 3 at 91. No difference was noted.- 

Therefore, it is the view of this office that the contribution 

checks demonstrate that the CORttibutOrs intended to give the 

contributions to the Primary COWittre. Thus9 &be Office of 

16/ I d .  - 

General Counsel recommends that the Cowissfon find reason to 

believe that the Clinton for President Carmaittee, i t s  treasurer, 

J . L .  "Skip" Rutherford, William J .  Clinton, the Clinton-Gore ' 9 2  I, 

General Election Compliance Fund, and J.E. "Skip" Rutherford, as 

Treasurer, violated 11 C.F.R. § 9003.3(a)(B). 

The Primary Committee Cannot apply the GELAC transfer and 

designation rules in a manner that will allow-it to arbitrarily 

claim that certain contributions are matchable primary 

contributionsl'l' and reverse its position to increase its 

.- 16/  Although the Respondents contend that 'the [aluditors' 
contention that the funds transferred to GELAC are 
indistinguishable from those funds submitted for matching from 
~ u l y  17 to August 5 is factually inaccurate," they provide no 
basis €or this assertion. See Attachment 2, note 1. 

17/ The Respondents assert that 'only those contributions 
received after the debt which specifically have "primary" O K  
"primary debt" written on the check . . . Should be treated L I S  
primary contributions." Attachment 2 at 6. Contrary to there 

- 
- 
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1 accurate as possible i r  important to the publie: ffnrncin 

The riqnificanse of this precess is dcmonstreted by the fact that. 

the payment of public funds bated on NOCQ ctatemehtc 

area of public financing where the Commission may temporarily 

suspend the payment of public funds, prior to an audit and 

examination, to avoid an overpayment.=' 

the only 

11 C.Y.R. 5 9 0 3 4 . 5 ( 9 ) ( 1 ) .  
== 

ii2 
; e  
.% 
19 : 

i:t 
I?: 

F= 
. a i  

>a. the Primary Committee. However, the Primary Committee did not 
i?: 

The Primary Committee submitted its NOCQ Statements 

reflecting net outstanding campaign obligati~ns for which it 

should have used the private contributions to satisfy. - See 

11 C,F.R. 5 9034.l(b). The private contributions that were 

ultimately transferred to the Compliance Fund were available to 

I *  

= 

i - ;  

ji 

.A 

apply the private contributions to the primary debt and, 

therefore, it submitted NOCO Statements that were an inaccurate \ 
picture of the candidate's finaneial status. Therefore, the 

office of General Counsel recommends that the Commission find 

reason to believe that the Clinton for President Committee, and 

J . L .  "Skip" Rutherford, as Treasurer, and William 3. Clinton 

violated 11 C . P . R .  $ 5  104.14(d) and 9031 .5 (a ) .  

=s .= , !i ,-* 

The Respondents argue that a candidate's receipt of matching 

funds in excess of his entitlemeat-is a repayment matter that may 

not also be the subject of an enforcement action. Hence, the 

- 2 o/ In other situations whese the candidate receives funds in 
excess of entitlement, the Commission will have already certified 
the funds and will only seek redress after the audit and 
examination has been completed. 111 C . F . R .  S S  9038.2(b)(l)(ii) and 
(ivl. 

. - . -. . . .  - . . . .  ... ..... . . .  - .. - . . .  ,29832 -- .... . ... . . - __ . . - - .. 
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other plym;nts thr adtom chrt- 
lenged included $6.000 to David 
wimelm. outgoing cfiairmvl ob th 
De-mwatic National Committee. 
Tbc paymcQts to wimcbn WQT for 
liria apartment rent for several 
ui5ntkLS:au .=waLse the @e 
e b o s e ' t o T e i u l ~  the repca( oat- 

carol wiillis. n n h t u  D ~ C  em- 
. ..- 
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checks. The Committee is incorrect. First, the requirement 
that the expenditure be made by check or similar draft drawn 

is 
on an 

account estiblished at a campaign depository. 
cheques are not drawn on a Committee account. Further, the 
Committee is not accurate that the traveler's cheques are returned 
to Worthan Bank. They are sent  to American Express. There is no 
negotiated instrument available for the Audit staff's review at 
the Committee or their depository. The requirement that checks be 
drawn on a Committee depository provides records for both 
Committee and Commission review. 

These traveler's 

Finally, the Committee states that even if the 
traveler's cheques are not consistent with the requirements of  11 
CFR 5102.10, it does not follow that they are undocumented within 
the meaning of 11 CFR 59033.11. The Committee goes on to cite the 
various types of documentation that may be presented under that 
regulation and concludes that the log and Committee per diem 
policy complies with two of the tests. What the Co 
not consider is that in addition to the listed dscu 
CFR 59033.11 requires a canceled check negotiated by the payee. 

The Audit staff concluded that the u 
travelers cheques were cash disbursements in violation of 11 CFR 
5102.10 since the cheques were not a check or simi1a~ draft drawn 
on an account established at a Committee campaign depository, and 
therefore, were non-qualified campaign expenses. Further, the 
expenditures were not documented in accordance with 11 CFR 
59033.11. 

At the Commission meeting o f  December 15, 
1994, the Commission decided to permit the Committee to consider 
amounts of $100 OK less, per transaction, as a qualified campaign 
expense. As a result of this decision a total of $166,658 was 
determined to be non-qualified campaign expenses. -. 

d." W.P WaL10ne. Inc. 2 9 0 3 6  
Invoices for leased equipment for February, 

narch and April, 1992 totaled $40,710. Committee records indicate 
three payments were made, $10,000 en March 27, 1992, $15,000 on 
June 1, 1992 and 15,710 on August 25, 1992, which paid the balance 

. i n  full. In addition. on July 16, I992 the Committee paid $8,850 
which appears to be a partial payment on the April, 1992 blllfng. 
ThCrCfQrt, $4,850 represents an apparent duplicate payaent. %%a 

- 
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that there is not 

the Committee processed over 6 , 0 0 8  pieces of correspondence, but 
the number increared to over 9,000 in the second half of J u l y ,  to 
almost 27,000 pieces in August, and then it decreased to almost 
19,000 in September. It is our opinion that, based OR the 
documentation submitted by the Committee, the Committee 
accomplished it5 objectives with its old equipment during the 
primary period, but would have definitely needed expanded 
capabilities during the general election period. 

With respect to delegate tracking, the information provided 
indicates that at the end of April 1992, that oparation Was moved 
to a separate location and utilized a personal computer network. 
The Committee also notes that this equipment was thrn used at the 
convention. It is agreed that this equipment is a primary 
expense. However. information available does not indicate how 
much, if any, of the cost of this equipment is included in the 
amount addressed above. Therefore no adjustment has been made. 

O The Committee a160 argues that the audit analysis is 
inconsistent since the equipment is challenged but not increased 
levels of staffing. Although the Committee may be correct that 
some staff hired by the Committee map have been working om the 
general election, Committee record6 contain no documentation that 
provides information to form a basis for such a challenge. 

O Finally, the Committee notee that in Hay and June 1992, it 
considered alternatives to acquiring a new computet system. 
Eowever, it was concluded that an upgrade of the existing system 
would eest approximately $480,080 and still b@ unraliablc. The 
Coramittee decided to buy the new system with the expectation that 
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response to the exit conference, it states that  railings of . -  

I 6/  Although in a memorandam submitted by the Committee in 

5,000 to 6,000 pieces per day were being Bandled. The 
relgtionship between these two memoranda is not clear. 

Paqe 5 0 ,  P g p d  12/27/94 
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Dick Morris. the fomer pohti- 

eal guru to m i d e n t  Clinton. 
says federal matching Iunds were 
u d  the 1992 u~npaign to intimi- 
date various women linired IO Bill 
Clinton. 

"Under Betsy Wright's supervi- 
sion in tbt 1992 Clinton cam- 
paign, there was an entire opera- 
tion funded with over 5100,000 of 
'campaign money, which included 
federal matching funds to hire 
private detectives to go into the 
prsanal lives of women who 
were alleged to have [had] scx 
with Bill Clinton. 'Ib develop corn- 
pmmiSing material - blackmail- 
ing infomation, basically - to 
cmms them into signing aEda- 
vits saying that they did not Rave 
sex with Bill Clinton:' Mr. Momis 
said 'lbesday on ChBCk "Equal 
Tme? 
&. Morris added: "1 have per- 

sonal knowledge that this hap 
'pened. Betsy Wright, w b  mrdi- 
n m d  it, told me it heppeneb"' 
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